AMENDED IN SENATE MAY 21, 2013

Senate Constitutional Amendment No. 3

Introduced by SenatorsLeno, Hill, and Pavley
(Principal coauthors: Senators Cor bett and Wolk)
(Coauthors: Senators De L edn, DeSaulnier, Evans, Price, and Yee)
(Coauthors: Assembly Members Ammiano, Buchanan, and Gordon)

December 3, 2012

Senate Constitutional Amendment No. 3—A resolution to propose
to the people of the State of Californiaan amendment to the Constitution
of the State, by amending Section 4 of, and by adding Section 4.5 to,
Article X111 A thereof, by amending Section 2 of Article X111 C thereof,
and by amending Section 3 of Article XI11 D thereof, relating to taxation.

LEGISLATIVE COUNSEL’S DIGEST

SCA 3, asamended, L eno. Taxation: educational entities: parcel tax.

The California Constitution generally conditions the imposition of a
special tax by a city, county, or specia district, including a school
district, upon the approval of #; of the voters of the city, county, or
special district voting on that tax.

Thismeasurewould alternatively condition the imposition, extension,
or increase of a parcel tax, as defined, by a school district, community
collegedistrict, or county office of education upon the approval of 55%
of itsvotersvoting on the proposition, if the proposition meets specified
requirements. This measure would also make conforming changes to
related provisions.

Vote: 2%5. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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Resolved by the Senate, the Assembly concurring, That the
Legidlature of the State of California at its 2013-14 Regular
Sesson commencing on the third day of December 2012,
two-thirds of the membership of each house concurring, hereby
proposes to the people of the State of California, that the
Consgtitution of the State be amended as follows:

First—That Section 4 of Article XII1 A thereof is amended to
read:

SEC. 4. Except as provided by Section 4.5, a city, county, or
special district, by a two-thirds vote of its voters voting on the
proposition, may impose a special tax within that city, county, or
special district, except an ad valorem tax on real property or a
transactionstax or salestax on the sale of real property within that
city, county, or special district.

Second—That Section 4.5 is added to Article X111 A thereof,
to read:

SEC.4.5. (a) Theimposition, extension, or increase of aparcel
tax on real property by aschool district, community collegedistrict,
or county office of education, as may otherwise be authorized by
law, is subject to approval by 55 percent of the voters of that district
or county voting on the proposition, if al of the following
conditions are met:

(1) The proposition is approved by a majority vote of the
membership of the governing board of the school district,
community college district, or county office of education.

(2) Theproposition containsall of the following accountability
reguirements:

(A) A list of the specific purposes and programs that are to be
funded.

(B) A requirement that the proceeds be used only for the
purposes and programs specified in the proposition, and not for
any other purpose.

(C) Toensurecompliance with subparagraph (B), arequirement
that the governing board of the school district, community college
district, or county office of education conduct an annual
independent financia audit of the amount of parcel tax proceeds
collected and expended, and the specified purposes and programs
funded.

(D) Toensure compliancewith subparagraph (B), arequirement
that the governing board of the school district, community college
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district, or county office of education establish acitizens oversight
committee to review al expenditures of proceeds and financial
audits, and report its findings to the governing board and to the
public.

(3) The proposition allows for an exemption from tax, to be
claimed under procedures established by the county, for any parcel
that, as of January 1 of each year, is owned by and upon which is
IocaIed the prlnC| pal res dence of, e|ther a person or persons—65

receivi ng SO(:laI Securlty Dlseblllty I nsurance beneflts regardl&s
of age, whose yearly income does not exceed 25 percent of the
2012 federal poverty guidelines issued by the United Sates
Department of Health and Human Services, or a person or persons
receiving Supplemental Security Income for adisability.

(b) For purposes of this section, “parcel tax” means a special
tax imposed upon a parcel of real property at a rate that is
determined without regard to that property’s value.

(c) The total amount of parcel tax impositions, increases, or
extensions submitted to the votersfor approval in accordance with
thissection at any election by aschool district, community college
district, or county office of education shall be established by the
governing board of the school district, community college district,
or county office of education and shall not exceed that amount.
This maximum amount shall be annually adjusted to account for
inflation, measured as the annual change, from June to June of

each year,trthe United-Stateseity-average-of the Consumer Price

Cal |for nia Consumer Prlce I ndex as pubI |shed by the Department
of Industrial Relations, or any successor to that index.

(d) Proceeds of any tax approved pursuant to this section shall
not be used to pay saaries of any administrator of any school
district, community college district, or county office of education.

(e) This section does not limit any other authority of a school
district, community college district, or county office of education
to impose a special tax approved in accordance with Section 4 of
thisarticle or Section 2 of Article X111 C.

Third—That Section 2 of Article X111 C thereof is amended to
read:
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SEC. 2. Notwithstanding any other provision of this
Constitution:

(& Any tax imposed by any local government iseither ageneral
tax or aspecial tax. A special district or agency, including aschool
district, has no authority to levy a general tax.

(b) A local government may not impose, extend, or increase
any general tax unless and until that tax is submitted to the
electorate and approved by a mgjority vote. A general tax is not
deemed to have been increased if it isimposed at arate not higher
than the maximum rate so approved. The election required by this
subdivision shall be consolidated with aregularly scheduled general
election for members of the governing body of the local
government, except in cases of emergency declared by aunanimous
vote of the governing body.

(c) Any general tax imposed, extended, or increased, without
voter approval, by any local government on or after January 1,
1995, and prior to November 6, 1996, may continueto beimposed
only if that general tax isapproved by amagjority vote of the voters
voting in an election on theissue of theimposition, which election
shall be held no later than November 6, 1998, and in compliance
with subdivision (b).

(d) Except as provided by Section 4.5 of Article XII1 A, alocal
government may not impose, extend, or increase any special tax
unlessand until that tax is submitted to the el ectorate and approved
by a two-thirds vote. A specia tax is not deemed to have been
increased if it isimposed at arate not higher than the maximum
rate so approved.

Fourth—That Section 3 of Article XIII D thereof is amended
to read:

SEC. 3. (d) Anagency shall not assess atax, assessment, fee,
or charge upon any parcel of property or upon any person as an
incident of property ownership except:

(1) The ad valorem property tax imposed pursuant to Article
X111 and Article XIITA.

(2) Any special tax receiving a two-thirds vote pursuant to
Section 4 of Article XIII A, or, as applicable, a 55-percent vote
pursuant to Section 4.5 of Article X111 A.

(3) Assessments as provided by thisarticle.

(4) Feesor chargesfor property-related services as provided by
thisarticle.
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1 (b) For purposesof thisarticle, feesfor the provision of electrical

2 or gas service are not charges or fees imposed as an incident of
3 property ownership.

98



